Flintshire County Council

The Health Protection (Coronavirus Restrictions) (No. 3) (Wales) Regulations
2020 as amended
IMPROVEMENT NOTICE
Part A
To: Stephen Hambleton
At: The Red Lion
Of: Rhos Road, Penyffordd, Flintshire CH4 0JR
This Improvement Notice is served under paragraph 1 of Schedule 2 Regulation 22 of The
Health Protection (Coronavirus Restrictions) (No. 3) (Wales) Regulations 2020 (the
Regulations).
The Regulations impose certain restrictions to protect against the risks to public health arising
from coronavirus. Failure to comply with the requirements of the Regulations, without
reasonable excuse, is a criminal offence.
I, Rachael Hughes, Licensing Officer, designated by Flintshire County Council as a relevant
person for the purposes of the Regulations, have reasonable grounds to believe that you, as
the person responsible for the premises stated above which is an open premises as defined
by regulation 15, have failed to take reasonable measures, which are set out in Part B below,
to minimise risk of exposure to coronavirus. In order to secure compliance it is necessary and
proportionate to issue this Improvement Notice to prevent continued contravention of the
requirements.
Part B. Contravention of the requirements imposed by Regulation 17(2)
You have failed to take the following reasonable measure(s) to ensure
(a)(i) that a distance of 2 metres is maintained between any persons on the premises
(except between two members of the same household, or a carer and the person assisted
by the carer)
and / or

You have failed to take the following other reasonable measures which limits close face to
face interaction and maintain hygiene
(b)(i) changing the layout of premises including the location of furniture and workstations by
separating tables in the marquee, in the restaurant and in the room previously used for pool,
to ensure a 2m distance
(b)(iv) otherwise controlling the use of, or access to the marquee,
(b)(v) installing barriers or screens where 2m spacing is not possible
and / or
(c) provide information to those entering or working at the premises about how to minimise
the risk of exposure to coronavirus.

Specifically you are required to :







Designate the marquee as an external area and remove three or four sides fully and
apply all the rules which are in force for an external area
OR
Designate the marquee as an indoor area, and apply all the rules which are in force
for the use of an indoor area, as contained in previous written advice.
Comply with Welsh Government (WG) physical distancing requirements, both inside
and outside the premises
Customers seated at tables must only be from one household
If screens are to be used between tables, they should be solid, appropriate and
suitable for cleaning between guests
That tables in the restaurant, the room previously used for pool and the marquee are
adequately separated to reflect the 2m distance, or that appropriate mitigating factors
are issued (i.e screens), as per the advice given.

Part C. Action required by you
This Improvement Notice requires you to take steps to address the contravention(s) set out in
Part B above by the date and time stated at the end of this notice which will be no sooner than
48 hours after it has been served.
When you have complied with the terms of this notice you should contact the issuing officer
and they will arrange to carry out a visit to assess compliance. When the officer is satisfied
that you have complied they will issue you with a written termination notice.
PART D. Publicising premises improvement and closure notices
When a premises improvement notice or a premises closure notice is issued the regulations
require, as soon as reasonably practicable after issuing the notice, the enforcement officer to
(a) display a copy of the notice, and a sign in the form set out in Schedule 3 of the
regulations, in a prominent place near every entrance to the premises and
(b) arrange for the notice to be published on the website of the local authority for the area
in which the premises are located.
A copy/copies of the notice and sign required to be displayed on the premises and published
on the local authority website must continue to be displayed and published for as long as the
notice has effect.
Please note that without a reasonable excuse it is a criminal offence to remove, obscure or
damage a notice or sign required to be displayed by the regulations.
Part E. Consequences of non-compliance
Failure to comply with this Improvement Notice, without reasonable excuse, is an offence. The
consequences of failing to comply may result in you being issued with a Closure Notice which
will stop you from operating until you have put in reasonable measure to control the spread of
Coronavirus.
The Local Authority may, at their discretion, offer you the opportunity to pay a Fixed Penalty
Notice (FPN) as an alternative to prosecuting you for non-compliance. If you fail to pay a FPN

or if the Authority chooses to prosecute you instead of issuing you a FPN on summary
conviction a Magistrates’ Court can impose a fine on you.
If further non-compliances are found in future you may be subject to further enforcement action
to secure compliance.
Please note that if your premises forms part of critical infrastructure (for example, premises
used to generate electricity or supply water) or which are used to provide essential public
services you will not be issued with a Closure Notice.
Part F. Your rights to challenge this notice
(1) A person to whom a premises improvement notice or premises closure notice is issued
may appeal to a magistrates’ court against the notice.
(2) An appeal must be made— (a) by way of complaint for an order, and in accordance with
the Magistrates’ Courts Act 1980(37), and (b) within 7 days after the day the notice is issued.
(3) But a magistrates’ court may allow an appeal to be made after the expiry of the period
mentioned in sub-paragraph (2)(b) if satisfied that there is a good reason for the failure to
appeal before the expiry of that period (and for any delay in applying for permission to appeal
out of time).
(4) A magistrates’ court may suspend the effect of a premises improvement notice or premises
closure notice pending the determination of an appeal.
(5) On an appeal against a premises improvement notice or premises closure notice, a
magistrates’ court may— (a) confirm the decision to issue the notice; (b) direct that the notice
is to cease to have effect; (c) modify the notice; (d) make such other order as the court
considers appropriate.
(6) If the magistrates’ court directs that a notice is to cease to have effect or modifies a notice,
it may order the local authority for the area in which the premises in question are situated to
compensate the person responsible for the premises for loss suffered as the result of the issue
of the notice.
(7) An appeal by either party against the decision of a magistrates’ court on an appeal under
this section may be brought to the Crown Court.
(8) On an appeal to the Crown Court, the Court may— (a) confirm, vary or reverse the decision
of the magistrates’ court; (b) remit the case to the magistrates’ court to dispose of in
accordance with directions given by the Crown Court.
This Notice remains in force until either a notice of termination is issued or any appeal
you lodge is determined.

Signed: [Relevant Person]

Date and time notice served:
26 October 2020 at 15:10 hours

Name in Capitals:
RACHAEL HUGHES

This notice must be complied with by:
15:30 hours on 9 November 2020
(minimum 48 hours)

Name and
Authority:

Telephone:

Local Flintshire County Council
County Hall
Mold
Flintshire
CH7 6NF
01352 703030
Email: licensing@flintshire.gov.uk
Address

of

If you are not sure of your rights or the implications of this Notice, you may want to
seek independent legal advice

